MODTRAN®: TERMS OF USE FOR
GOVERNMENT PURPOSE USERS

1. The Software is provided for Government purpose uses. Distribution for any other purpose is
the exclusive right of Spectral Sciences Inc. (‘SST’) a licensee to the US Government, and its sub-
licensees. The User’s rights and limitations are as follows:

a.

The Software bears the legend “Licensed from the United States of America, as represented by the
United States Air Force, under U.S. Patent Nos. 5,884,226, 7,433,806 and 7,593,835 or a similar
legend. This legend should not be removed.

The Software bears the legend “The MODTRAN® trademark is being used with the express
permission of the owner, the United States of America, as represented by the United States Air
Force.” This legend should not be removed.

The Software bears the legend “Warning: Versions of MODTRAN acquired via a “Government
Purpose Use” License, may only be used for Government Purposes, as described in the License.”
This header should not be removed without express permission of SSI.

The User is permitted to use the Software for the following purposes: 1) Internal use on
Government projects, 2) Redistribution of the Software for Government purpose use, 3)
Distribution of modified Software and Software embedded in User’s other code, for
Government purpose use.

The User should refrain from using the Software for excluded purposes such as: 1) Providing the
software to any person expressly for a non-Government purpose use. 2) Using the Software or its
products in any commercial and/or proprietary venture or as a subroutine (including spawn, runtime
executable, DLM, etc.) or as a feature of a commercial or proprietary deliverable product, without
first obtaining the requisite sublicense from SSI or unless previously negotiated under the terms of a
separate sublicense with SSI. 3) any other non-US Government purpose use.

The User should clearly identify modified software as a "Modified Version of MODTRAN®" and
accompanying documentation should include a description of modifications. All results produced
with modified Software should be clearly identified as the output from a "Modified Version of
MODTRAN®"

To the extent that it corrects any unintended errata, a copy of modified coding and/or databases
should be transferred back to SSI and the U.S. Government, and should be freely usable by SSI, the
U.S. Government and their licensees.

The User should explicitly provide a copy of this Terms of Use for Government Purpose Users
document to any recipient of the Software (‘Recipient’). Recipients who provide contact
information to SSI will be registered as Users and will have access to Software maintenance as
described in the Maintenance clause 6.
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i. The User should ensure that Government Contractor Recipients have a valid US Government
contract and a valid Government purpose need for the Software prior to distribution or
redistribution and execute an End Use License Agreement (EULA). The ‘Government Contract
Use Release’ and EULA documents are available to the User for this purpose on the SSI
website at http://modtran.com/purchase/index.html

J. The User should comply with all applicable laws and regulations governing the use and disclosure of
the Software, including, without limitation, U.S. Export Administration Regulations (EAR),
International Traffic in Arms Regulations (ITAR) and other laws and regulations governing the
exportation of computer software and the products thereof. Current Software export limitations are
included with the Software release distributed by SSI, and should be provided by the User to all
Recipients.

2. The User, and not SSI or its licensor, is responsible for the supervision, management and control of
the use of the Software, including but not limited to: (i) complying with all laws in its use of the
Software; (ii) selection of the Software to achieve User’s intended results; (iii) establishing adequate test
and backup procedures to verify accurate data and to prevent the loss of data in the event of a
malfunction of the Software; and (iv) establishing adequate test and backup procedures to verify
accurate data and to prevent the loss of data in the event of a version upgrade of the Software. User
understands that the Software is a tool that can be used to create algorithms, processes and products that
may infringe third party intellectual property rights. User assumes full responsibility for the results of
its use of the Software and indemnifies and holds harmless SSI and its licensor from and against any
claims that algorithms, processes or products created by User using the Software infringe any third party
intellectual property rights or other rights.

3. SSI Disclaims All Warranties. User understands that the Software and any documentation and
maintenance provided therewith are provided “AS IS” and without warranty, express or implied, of any
kind. WITH RESPECT TO THE SOFTWARE, DOCUMENTATION AND MAINTENANCE, SSI
AND ITS LICENSOR SPECIFICALLY DISCLAIM ALL IMPLIED WARRANTIES, INCLUDING,
WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF NONINFRINGEMENT,
MERCHANTABILITY AND FITNESS FOR PARTICULAR PURPOSE.

4. TO THE MAXIMUM EXTENT PERMITTED BY LAW, SSI AND ITS LICENSOR EXCLUDE
ALL LIABILITY FOR SPECIAL, INCIDENTAL, INDIRECT, EXEMPLARY, PUNITIVE,
CONSEQUENTIAL OR ANALOGOUS DAMAGES (INCLUDING, WITHOUT LIMITATION, ANY
DAMAGES RESULTING FROM LOSS OF USE, LOSS OF DATA OR LOSS OF PROFITS)
ARISING OUT OF OR IN CONNECTION WITH THE PERFORMANCE OF THE SOFTWARE
AND THE DOCUMENTATION AND MAINTENANCE PERTAINING THERETO, WHETHER
SUCH LIABILITY ARISES UNDER CONTRACT, TORT (INCLUDING NEGLIGENCE) OR
STRICT LIABILITY, AND WHETHER SSI OR ITS LICENSOR HAVE BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

5. Ownership; Non-disclosure. SSI and its licensor own and retain all right, title and interest,
including without limitation all copyright, trademark, trade secret, patent and other proprietary rights, in
and to the Software and the documentation (the “Proprietary Materials”). Except as described above,
User should not disclose, sell, lease, transfer, sublicense, dispose of, or otherwise make available the
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Proprietary Materials or any portion thereof, in source or object code, to any third party. User
acknowledges that dissemination of the Proprietary Materials would cause irreparable harm to SSI and
its licensor. This is NOT a sale of the Proprietary Materials or any copy of them. User obtains only
such rights as are provided herein.

6. Maintenance. The maintenance services provided by SSI include code upgrades, response to email
with technical questions, and access to the MODTRAN® technical website User Only resources.

7. Registration. Users who provide contact information including phone, email and organizational
affiliation to SSI will be registered as users (email subject: Modtran User Registration). Only registered
users will be directly notified of available Software updates and are eligible for direct customer support.
If such registration is prohibited by the User’s organization’s internal policy, User should request that
his/her organization designate an official Point-of-Contact for receipt of Software maintenance
notifications and support, and inform SSI.

8. Payment. The software is provided to Government Purpose Users royalty free, however annual
maintenance charges may be levied. Through a maintenance agreement with the US Government, no
annual maintenance fee will be charged to Government Purpose users of the software until after 31 Dec
2016. SSI reserves the right to collect an annual Maintenance fee from individual Government Purpose
Users after this date. Should User wish to use MODTRAN for other than Government Purpose Use, a
commercial license should be purchased from and executed with SSI at orders@spectral.com.

9. Sole Agreement. The terms of this document supersede terms of the End User License and Non-
disclosure Agreement, previously signed by individuals or organizations, in all cases where the Software
is used for US Government Purposes.

SSI Contacts:

Orders, customer support and inquiries: orders@spectral.com
Technical support: modtran@spectral.com

Phone: 781-273-4770, request MODTRAN support

Fax: 781-270-1161

Online: www.modtran.com

The MODTRAN® trademark is being used with the express permission of the owner, the United States of America, as
represented by the United States Air Force.
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